A BILL

FOR

AN ACT TO ALTER THE PROVISIONS OF THE CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA 1999 AND FOR OTHER MATTERS CONNECTED THERETO, 2010
	                                                                 [                                              ]


	Commencement

	Be it Enacted by the National Assembly of the Federal Republic of Nigeria as follows—


	

	1.  The Constitution of the Federal Republic of Nigeria 1999 (in this Bill referred to as “the Principal Act”) is altered as set out in this Bill. 


	Alteration of the Constitution of the Federal Republic of Nigeria 1999.



	2.  Section 65 of the Principal Act is amended in subsection (1)- 

(a) line 2, by substituting for the word “thirty-five” the word “forty”; 

(b) in paragraph (b) line 2, by substituting for the word “thirty” the word “thirty-five”;

(c) in subsection (2) paragraph-

(a) by substituting for the words “school certificate level or its equivalent” immediately after the word “least” in lines 1 and 2, the words “Diploma  level or its equivalent and obtained the relevant certificates” or has served as a member of the National Assembly”.

(b) by inserting immediately after the last word “party” the words “or he is an independent candidate”. 

	Amendment of section 65.



	3.  Section 66 (1) (h) of the Principal Act is deleted. 


	Deletion of section 66 (1) (h).



	4.  Section 68 of the Principal Act is amended in subsection (1) by substituting for the existing paragraph (g) a new paragraph “(g)”-

(i) being a person whose election to the House was sponsored by a political party, he becomes a member of another political party before the expiration of the period for which that House was elected provided that his membership of the latter political party is not as a result of a merger of two or more political parties or factions by one of which he was previously sponsored;

(ii) being a person who was elected as an independent candidate he becomes a member of any political party before the expiration of the period for which that House was elected;

(iii) he resigns as a member of the political party on whose platform he was elected before the expiration of the period for which that House was elected, provided that where a person is expelled from the political party on whose platform he was elected before the expiration of the period for which that House was elected, he shall retain his seat if he does not join another political party.


	Amendment of section 68. 



	5.  Section 75 of the Principal Act is amended by deleting the figures “1991” and substituting them for the words “latest census results” in line 3.
	Amendment of section 75. 



	6.  Section 76 of the Principal Act is amended in subsection (2) by substituting for the words “sixty days before and not later than the date on which the House stands dissolved”, in line 2 the words “one hundred and fifty days and not later than one hundred and twenty days before”


	Amendment of section 76.



	7.  Section 79 of the Principal Act is amended by-

(a) moving paragraphs (a), (b) and (c) to the Second Schedule  Part I as new items 22 “B”, “C”  and “D” ; and

(b) re-numbering the item 22 appropriately.

  
	Amendment of section 79.


	8.  Section 81 of the Principal Act is amended by substituting for the existing subsection (3) a new subsection “(3)”-

“(3) The amount standing to the credit of the-

(a) Independent National Electoral Commission;

(b) National Assembly;  and

(c) Judiciary;

in the Consolidated Revenue Fund of the Federation shall be paid directly to the said bodies respectively; in the case of the Judiciary, such amount shall be paid to the National Judicial Council for disbursement to the heads of the courts established for the Federation and the States under section 6 of this Constitution.


	Amendment of section 81.


	9. Section 84 of the Principal Act is amended by inserting immediately after the existing subsection (7) a new subsection “(8)” -

“(8) The recurrent expenditure of the Independent National Electoral Commission (in addition to salaries and allowances of the Chairman and members of the Commission) shall be a charge upon the Consolidated Revenue Fund of the Federation”.
	Amendment of section 84.


	10. Section 106 of the Principal Act is amended in paragraph (d), by inserting immediately after the last word “party” the words “or he is an independent candidate.”
	Amendment of section 106.


	11. Section 107 (1) (h) of the Principal Act is deleted.
	Deletion of section 107 (1) (h).


	12. Section 109 of the Principal Act is amended- 

(a) in subsection (1), by substituting for the existing paragraph (g) a new paragraph “(g)”-

(i) being a person whose election to the House was sponsored by a political party, he becomes a member of another political party before the expiration of the period for which that House was elected provided that his membership of the latter political party is not as a result of a merger of two or more political parties or factions by one of which he was previously sponsored;

(ii) being a person who was elected as an independent candidate he becomes a member of any political party before the expiration of the period for which that House was elected;

(iii) he resigns as a member of the political party on whose platform he was elected before the expiration of the period for which that House was elected, provided that where a person is expelled from the political party on whose platform he was elected before the expiration of the period for which that House was elected, he shall retain his seat if he does not join another political party.


	Amendment of section 109.


	13.  Section 116 of the Principal Act is amended in subsection (2) by substituting for the words “sixty days before and not later than the date on which the House of Assembly stands dissolved”, the words “one hundred and fifty days and not later than one hundred and twenty days”. 

	Amendment of section 116.


	14. Section 119 of the Principal Act is deleted and moved to the Second Schedule with necessary amendments.
	Deletion of section 119 of the Principal Act.


	15.  Section 121 of the Principal Act is amended by substituting for the existing subsection (3) a new subsection “(3)”-

“(3) Any amount standing to the credit of the House of Assembly or the Judiciary in the Consolidated Revenue Fund of the State shall be paid directly to-
(a) the House of Assembly of the State; and

(b) the heads of the courts concerned respectively.”

	Amendment of section 121.


	16.  Section 131 of the Principal Act is amended in paragraph (c) by inserting immediately after the word “party” the words “or he is an independent candidate”; and

(a) in paragraph (d) the words “tertiary level and obtained the relevant certificates”.

Substituting for the words “School Certificate level or its equivalent” the words “tertiary institution level or its equivalent and obtained the relevant Certificates”.


	Amendment of section 131.



	17.  Section 132 of the Principal Act is amended in subsection (2) by substituting for the words “sixty days and not later than thirty” the words “one hundred and fifty days and not later than one hundred and twenty”. 

	Amendment of section 132.


	18.  Section 135 of the Principal Act is amended in subsection (1) by-

(a) inserting immediately after the existing paragraph (c), the following new paragraphs  “(dd)” , (ee) and “(ff)” -

“(dd) being a person whose election to the office of President was sponsored by a political party, he becomes a member of another political party before the expiration of the period for which he was elected provided that his membership of the latter political party is not as a result of a merger of two or more political parties or factions by one of which he was previously sponsored;

(ee) being a person who was elected as an independent candidate he becomes a member of any political party before the expiration of the period for which he was elected;

(ff) he resigns as a member of the political party on whose platform he was elected before the expiration of the period for which he was elected, provided that where a person is expelled from the political party on whose platform he was elected before the expiration of the period for which he was elected, he shall retain his office if he does not join another political party”.


	Amendment of section 135.


	19.  Section 137 (1) (h) of the Principal Act is deleted.
	Deletion of section 137 (1) (h).


	20. Section 139 of the Principal Act is deleted and moved to the Second Schedule with necessary amendments.


	Amendment of section 139.


	21. Substitute for section 145 a new section “145” -

“(1) Whenever the President is proceeding on vacation or is otherwise unable to discharge the functions of his office, he shall transmit a written declaration to the President of the Senate and the Speaker of the House of Representatives to that effect, and until he transmits to them a written declaration to the contrary, the Vice President shall perform the functions of the President as Acting President.

(2) In the event that the President is unable or fails to transmit the written declaration mentioned in subsection (1) of this section within 21 days, the National Assembly may by a resolution made by a simple majority of the vote of each House of the National Assembly mandate the Vice President to perform the functions of the office of the President, as Acting President, until the President transmits a letter to the President of the Senate and Speaker of the House of Representatives, that he is now available to resume his functions as President.”

	Substitution for section 145.


	22.  Section 153 (1) (f) of the Principal Act is deleted.
	Deletion of section 153 (1) (f).


	23.  Section 154 of the Principal Act is amended in subsection (3) by deleting the words “the Independent National Electoral Commission” in line 2.


	Amendment of section 154.


	24. Section 156 of the Principal Act is amended in subsection (1) (a)-

(a) by inserting immediately after the word “Representatives” in line 2 the words “provided that in the case of the Independent National Electoral Commission the Chairman or Members shall not be members of any political party”


	Amendment of section 156.


	25.  Section 157 is amended in subsection (2) by deleting the words “the Independent National Electoral Commission” in line 2 and 3.


	Amendment of section 157.


	26. Section 158 of the Principal Act is amended in subsection (1) by deleting the words “and the Independent National Electoral Commission” in line 5.


	Amendment of section 158.


	27.  Insert immediately after the existing section 160 a new section “160A”  –

Establishment of Independent National Electoral Commission, qualification, removal, etc of members.

160A (1) There is established the Independent National Electoral Commission.

(2) The composition and powers of the members of the Independent National Electoral Commission as established under this section are as contained in Part 1 of the Third Schedule to this Constitution.

Qualification for membership.

160B (1) No person shall be qualified for appointment as a member of the Independent National Electoral Commission if within the preceding ten years, he has been removed as a member of any of the bodies established under section 153(1) of this Constitution or as the holder of any other office on the ground of misconduct.

(2) Any person employed in  the public service of the Federation shall not be disqualified for appointment as Chairman or member of the Independent National Electoral Commission; 

provided that where such person has been duly appointed he shall, on his appointment, be deemed to have resigned his former office as from the date of the appointment.

(3) No person shall be qualified for appointment as a member of the Independent National Electoral Commission if, having previously been appointed as a member otherwise than ex-officio member of that body, he has been re-appointed for a further term as a member of the same body”.

Removal of members.

160C. A member of the Independent National Electoral Commission may only be removed from that office by the President acting on an address supported by two-thirds majority of the Senate praying that he be so removed for inability to discharge the functions of the office (whether arising from infirmity of mind or body or any other cause) or for misconduct”.

Quorum and decisions.

160D  (1) The quorum for a meeting of the Independent National Electoral Commission  established by section 160A of this Constitution shall be not less than one-third of the total number of members of that body at the date of the meeting.

(2) A member of such a body shall be entitled to one vote, and a decision of the meeting may be taken and any act or thing may be done in the name of that body by a majority of the members present at the meeting.

(3)Whenever such body is assembled for a meeting, the Chairman or other person presiding shall, in all matters in which a decision is taken by vote (by whatever name such vote may be called) have a casting as well as a deliberative vote.

(4)The Independent National Electoral Commission may act or take part in any decision notwithstanding any vacancy in its membership or the absence of any member.

Independence of the Independent National Electoral Commission.

160E. In exercising its power under this Constitution or any Act of the National Assembly, the Independent National Electoral Commission shall not be subject to the direction or control of any other authority or person”.


	Insertion of a new section 160A.



	28. Section 177 of the Principal Act is amended- 

(a) in paragraph (c), by inserting after the last word “party” the words “or he is an independent candidate” ; and 

(b) in paragraph (d), by inserting immediately after the word “least” the words “tertiary institution level and obtained the relevant certificates” ;

	Amendment of section 177.


	29.  Section 178 of the Principal Act is amended in subsection (2), by substituting for the words “sixty days and not later than thirty” in line 2, the words “one hundred and fifty days and not later than one hundred and twenty”.


	Amendment of section 178.


	30.  Section 180 of the Principal Act is amended in subsection (1) by-

(a) inserting immediately after the existing paragraph (c), the following new paragraphs  “(dd)” , (ee) and “(ff)” -

“(dd) being a person whose election to the office of Governor was sponsored by a political party, he becomes a member of another political party before the expiration of the period for which he was elected provided that his membership of the latter political party is not as a result of a merger of two or more political parties or factions by one of which he was previously sponsored;

(ee) being a person who was elected as an independent candidate he becomes a member of any political party before the expiration of the period for which he was elected;

(ff) he resigns as a member of the political party on whose platform he was elected before the expiration of the period for which he was elected, provided that where a person is expelled from the political party on whose platform he was elected before the expiration of the period for which he was elected, he shall retain his office if he does not join another political party”.

(b) renumbering the subsection appropriately; and

(c) inserting immediately after the existing subsection (2) a new subsection “(2A)”-

“(2A) Notwithstanding the provisions of this Constitution, whenever an election is annulled by a court or tribunal and another election is conducted by the Independent National Electoral Commission and such an election is won by the person who was in office prior to the election, his term of office shall be deemed to have commenced from the date he first took the oath of office before the annulment provided that the period between the annulment and the date of the election and his being sworn-in shall be included in calculating his tenure.”

(d) renumbering the section appropriately.

	Amendment of section 180.


	31. Section 182 (1) (i) of the Principal Act is deleted.
	Deletion of section 182 (1) (i). 



	32. Section 184 of the Principal Act is deleted and moved to the Second Schedule with necessary amendments.


	Amendment to section 184. 



	33.  Section 190 of the Principal Act is amended by substituting for the existing section 190 a new section “190”-

“(1) Whenever the Governor is proceeding on vacation or is otherwise unable to discharge the functions of his office, he shall transmit a written declaration to the Speaker of the House of Assembly to that effect, and until he transmits to the Speaker of the House of Assembly a written declaration to the contrary, the Deputy Governor shall perform the functions of the Governor as Acting Governor.

(2) In the event that the Governor is unable or fails to transmit the written declaration mentioned in subsection (1) of this section within 21 days, the House of Assembly may by a resolution made by a simple majority of the vote of the House mandate the Deputy Governor to perform the functions of the office of the Governor, as Acting Governor, until the Governor transmits a letter to the Speaker, that he is now available to resume his functions as Governor.”


	Amendment to section 190.


	34.  Sections 221-224 of the Principal Act are deleted and to be transfer to the Electoral Act.


	Deletion of sections 221-224.


	35.  Section 225 of the Principal Act is amended in subsection (3) by deleting paragraph (b) and to be transfer to the Electoral Act.


	Amendment of section 225.


	36.  Sections 226 -229 of the Principal Act are deleted and to be transfer to the Electoral Act.

	Deletion of sections 226-229.


	37.  Section 233(2) of the Principal Act is amended in paragraph (e) by-

(a) substituting for the word “or” in subparagraphs (i), (ii) and (iii) a “comma”; and

(b) inserting immediately after the word “Vice-President” in subparagraphs (i), (ii) and 
(iii) the words “Governor or Deputy Governor”.

	Amendment of section 233.


	38.  Section 239 of the Principal Act is amended by-

(a)  substituting for the word “or” after the word “President” in paragraphs (a), (b) and (c), a comma; and

 (b)  inserting immediately after the word “Vice-President” in paragraphs (a), (b) and (c) the words “Governor or Deputy Governor”; 


	Amendment of section 239.


	39.  Section 246 of the Principal Act is amended -

(a) in subsection (1) (b), by- 

(i) substituting for the words “National Assembly Election Tribunals and Governorship and Legislative Houses Election Tribunals”  the words “National and State Houses of Assembly Election Tribunals”, 

(ii) deleting subparagraph (ii),  and

(iii) renumbering the paragraph appropriately; and

(b) in subsection (3) by inserting immediately after the word “final” in line 2 the word “provided that no interlocutory appeal shall be entertained until after the final determination of the petition”.

	Amendment of section 246.


	40.  Section 251 of the Principal Act is amended by substituting for the existing subsection (3) a new subsection “(3)”-

“(3) The Federal High Court shall have and exercise jurisdiction to determine whether any question as to whether the term of office or a seat of a member of the Senate or the House of Representatives has ceased or his seat has become vacant.  


	Amendment of section 251.


	41. Section 272 of the Principal Act is amended by inserting a new subsection “(2)”-

“(2) Subject to the provisions of section 251 and other provisions of this Constitution, the Federal High Court in the State shall have jurisdiction to hear and determine the question as to whether the term of office of a member of a House of Assembly of a State, a Governor or Deputy Governor has ceased or become vacant.


	Amendment of section 272.


	42. Section 285 of the Principal Act is amended- 

(a) in subsection (1) by-

(i) inserting immediately after the word “Federation” in line 1 the words “and the Federal Capital Territory” , 

(ii) deleting the word “Assembly” in line 2, and

(iii) deleting paragraphs (b)and(c) 

(b) in subsection (2) by- 

(i) inserting immediately after the word “Federation” in line 1 the words ‘and the Federal Capital Territory”, and

(ii) substituting for the words “Governorship and Legislative Houses Election Tribunals” the words “National and State Houses of Assembly Election Tribunals” ;and

(c) in subsection (3) by deleting the word “Assembly” in line1; and

(d)in subsection (4) by substituting for the word “two” in line 2, the word “one”

	Amendment of section 285.


	43.  Insert immediately after the existing section 285 a new section “285A”-

(1) An election tribunal shall deliver its judgment in writing within 120 days from the date of the filing of the petition;

(2) An appeal from a decision of an election tribunal or court shall be heard and disposed of within 60 days from the date of the delivery of judgment of the tribunal;

(3) The court in all appeals from election tribunal may adopt the practice of first giving its decision and reserving  the reasons thereto for the decision to a later date;


	Insertion of a new section 285A.


	44.  Insertion of a definition of Independent Candidate.

“Independent Candidate” means a person seeking elective office and who is not sponsored by any political party and satisfies the requirements of the Constitution, Electoral Act, and any other law made by the National Assembly.

(d) inserting the following definition of tertiary institution level immediately after the definition of State-
“For the purpose of sections 65, 131 and 177, relevant certificates means”-

(a) Ordinary National Diploma or its equivalent; or

(b) Nigerian Certificate in Education or its equivalent; or

(c) Higher School Certificate; or its equivalent; or

(d) Advanced Diploma or its equivalent; or 

(e) Higher National Diploma or its equivalent; or

(f) First Degree”.

	Amendment of section 318.


	SECOND SCHEDULE

Second Schedule Part II, Item 22 is amended by- 

(a) inserting new items 22 “B” and “C”-

“B- Persons who may apply to an election tribunal or the court of appeal for the determination of any question as to whether any person has been validly elected to any office under this Constitution.

C- Circumstances, manner and conditions under which application may be made to-

(i) the Court of Appeal to determine whether the term of office of the President, Vice-President, Governor or Deputy Governor has ceased or his seat has become vacant;

(ii) the Federal High Court to determine whether the term of office of any person elected as a member of the Senate or House of Representatives has ceased or his seat has become vacant; and

(iii) the Federal High Court to determine whether the term of office of any person elected as a  member of House of Assembly of that State has ceased or his seat has become vacant; and

(b) renumbering the existing item 22 as a new item 22 “A”;

(c) inserting before the word “Regulation” in item 56 the words “Formation and”.
The Second Schedule Part I, Item 56 is amended by inserting before the word “Regulation” the words “Formation and”.

	

	THIRD SCHEDULE

Amendment of Third Schedule-

Item (f) of the Third Schedule to the Constitution is amended by substituting for paragraph 14 a new paragraph “14”–

“14 (1)- The Independent National Electoral Commission shall comprise the following members-

(a) a Chairman, who shall be the Chief Electoral Commissioner and a Deputy Chairman who shall not be of the same gender with the Chairman;

(b) twelve other members to be known as National Electoral Commissioners.

“(2) A member of the Commission shall-

(a) be non-partisan and a person of unquestionable integrity;

(b) possess professional, administrative and academic experience; and

(c) not be less than forty years of age in the case of the Chairman.

(3) There shall be for each State of the Federation and the Federal Capital Territory, Abuja, a Resident Electoral Commissioner who shall-

(a) be appointed by the President;
(b) be a person of unquestionable integrity;
(c) not less than thirty-five years of age and be

(d) non-partisan.


	

	SIXTH SCHEDULE

The Sixth Schedule is amended -

(a) by deleting immediately after the word “National” the word “Assembly” in heading “A” of the Schedule;

(b) by substituting for the word “four” the word “two”

(c) (i) in paragraph 1(1), by deleting immediately after the word “National” the word “Assembly” in line 1, and 

(ii) by substituting for the word “four” in line 2  the word “two” ;
(d) by deleting- 

(a) Heading “B”, and

(iii) subparagraphs (2) and (3). 
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